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PLAN COMMISSION 
AGENDA 

Monday, August 22nd, 2016 

7:00 P.M. 

 
 
A. ROLL CALL 

B. ACTION ON MINUTES 

C. OLD BUSINESS SCHEDULED TO BE RE-OPENED 

D. NEW BUSINESS 

 

1. Request: To address the Plan Commission for the purposes of: 1) 
creating two access points onto an Arterial Road which do 
not meet the minimum driveway spacing requirements; and 
2) creating a direct access point onto an Arterial Road                                          
(State Road 48) 

 Applicant: Justin Noppert 
 Owners:  Justin and Natalie Noppert (1/3) Andrew and Susan Long 

(1/3), and Jeremy and Sonya Strom (1/3) 
 Site Location: Adjacent to 7689 State Road 48 (to the West) 
 Legal: Sec. 35, T 6N, R 2W, Parcel# 15-05-35-300-046.000-019 
  Sec. 2, T 5N, R 2W, Parcel# 15-08-02-200-002.000-019 
 Township: Manchester   
 Size:  40 Acres 
 Zoning: Agricultural 
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E. ADMINISTRATIVE 

 Discussion(s) involving proposed ordinance changes 
 Staff Updates:  

o 911 / Addressing Project 
o BEP Update 
o Comprehensive Plan Update 
o New Intern 
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STAFF REPORT 

NOPPERT WAIVERS 

  
  

PPLLAANN  CCOOMMMMIISSSSIIOONN  
AAUUGGUUSSTT  2222NNDD,,  22001166  MMEEEETTIINNGG  

 
 
   
 
 
 
 

NATURE OF REQUEST: ACCESS WAIVERS 
 
  Staff Report: 

 
11))   The affected property, which contains a total of 40 acres, is located in Section 35, Township 

6N, Range 2W and Section 2, Township 5N, Range 2W of Manchester Township—and is 
located within an Agricultural (A) Zoning District. 

 
22))  The Applicant, Justin Noppert, is requesting two (2) waivers of the Dearborn County 

Subdivision Control Ordinance. The first waiver request is: 
 
WAIVER REQUEST  # 1 
To create two access point(s) onto an Arterial road (State Road 48) which do not meet the 
driveway spacing requirements.  

  
 

33))  Please refer to Article 24, Section 2406 of the Dearborn County Zoning Ordinance 
regarding the Minimum Spacing of Driveways. 
 
SECTION 2406 - Minimum Spacing of Driveways 
 
“In order to minimize the potential for accidents and delay to through vehicles, all adjacent 
driveways onto public roadways must be separated by the minimum distance shown in Table 
24.4.  These minimum spacing requirements may be adjusted slightly to better accommodate 
minimum sight distance requirements.  Local residential streets shall be exempt from the 
driveway spacing listed...” 

  

  
CCAASSEE::    JJUUSSTTIINN  &&  NNAATTAALLIIEE  NNOOPPPPEERRTT,,    

      AANNDDRREEWW  &&  SSUUSSAANN  LLOONNGG,,    
      JJEERREEMMYY  &&  SSOONNYYAA  SSTTRROOMM,,  OOwwnneerrss  

        JJUUSSTTIINN  NNOOPPPPEERRTT,,  AApppplliiccaanntt
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STAFF REPORT 

NOPPERT WAIVERS 

  

44))  Please refer to Article 24, Section 2408 of the Dearborn County Zoning Ordinance 
regarding the Minimum Corner Clearances of Driveways.  

  

SECTION 2408 - Minimum Corner Clearances of Driveways 

“In order to minimize the potential for accidents and delay to through vehicles, all adjacent 
driveways onto public roadways must be separated by the minimum distance shown in Table 
24.4.  These minimum spacing requirements may be adjusted by up to 20% to better 
accommodate minimum sight distance requirements if determined by the Technical Review 
Committee that such adjustment is necessary to preserve the intent of these regulations. 
Waiver requests exceeding 20% must be reviewed by the Dearborn County Plan Commission 
and must conform, to the extent feasible, to the standards sets forth in Article 24 of the 
Zoning Ordinance and Article 3 of the Subdivision Control Ordinance.” 
 

*Please note:  

The Applicant’s proposed access for Tract 1 is approximately 164 feet from the proposed 
access to Tract 2 and the remaining property (proposed in the land division concept). This 
makes the access point for Tract 1 approximately 111 feet deficient / short (to the east) of 
meeting the driveway spacing standards set forth in Article 24, Table 24.4 of the Zoning 
Ordinance.  

As an additional note: A panhandle tract was created in 1987 (when current access standards 
were not in effect) immediately to the west of the Applicant’s proposed Tract 1. The driveway 
location for the panhandle tract, if / when developed, would be approximately 171 feet away 
from the Applicant’s proposed access for Tract 1—which would make this access point 
approximately 104 deficient / short (to the west) of meeting the driveway spacing standards 
set forth in Article 24, Table 24.4 of the Zoning Ordinance (assuming that a 12-foot wide 
driveway is constructed). 
 

The Applicant’s proposed access for Tract 2 and the remaining property (proposed in the land 
division concept)—which already exists and has been approved by INDOT in 2014—is 
approximately 87 feet from the existing property to the northeast. This makes the access 
point for Tract 2 and the remaining property approximately 188 feet deficient / short of 
meeting the driveway spacing standards set forth in Article 24, Table 24.4 of the Zoning 
Ordinance.  
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STAFF REPORT 

NOPPERT WAIVERS 

 
55))  The Applicant’s second waiver request, with respect to the Dearborn County Subdivision 

Control Ordinance, is: 
 
WAIVER REQUEST  # 2 
To create one (1) direct access point onto a Category II Arterial Road. 

 
    SECTION 305 - Street Design 

B. Access to Arterial or Collector Streets 

“…Where a Subdivision borders on or contains an existing or proposed Arterial roadway—or 
a Collector roadway that exceeds 1000 vehicle trips per day—individual lots shall not be 
permitted direct access to such streets without approval of the Commission (Please refer to 
Article 24 of the Dearborn County Zoning Ordinance)…Direct access to an arterial or 
collector roadway shall only be permitted if the other access scenarios such as local street 
access, frontage roads, shared driveways and other forms of access control are unacceptable, 
unsafe or inappropriate as determined by the Commission.   
 
*Please note: According to the Applicant’s prepared statement, the “Owners are requesting a 
direct access point on Tract # 1 to have accessibility for one additional tract split in the 
future. The direct access point would then be used as a shared driveway for the two lots.” 

  

66))  Please refer to Article 24, Section 2410 of the Dearborn County Zoning Ordinance 
regarding the Minimum Sight Distances.  

  

SECTION 2410 - Minimum Sight Distances 

“All driveways and intersecting roadways for Residential use shall be designed and located so 
that the minimum sight distances as shown in Table 24.5 are provided. The sight distance for 
speeds not located on the chart should be computed by dividing the speed limit by five (5) 
and multiplying that number by 35 feet [(speed limit / 5) 35]...” 

 

**PPlleeaassee  nnoottee::  The Applicant’s proposed access points for both Tract 1 and Tract 2 (and the 
remaining lands), exceed the required sight distances set forth in this Section for the 
proposed residential uses.    

  



 

 
DEARBORN COUNTY PLAN COMMISSION 
 
 

 
 215B West High Street, Suite 300  
 Lawrenceburg, IN 47025 

 Phone: (812) 537-8821 
 Fax: (812) 532-2029 

                                                                                                           www.dearborncounty.org/planning  

 

 4 

STAFF REPORT 

NOPPERT WAIVERS 

  

77))  Please refer to Article 24, Section 2416 of the Dearborn County Zoning Ordinance 
regarding the Number and Location of Access Points.  

  

SECTION 2416 – Number and Location of Access Points 
 

“(1) Where an undeveloped parcel adjoins another undeveloped parcel on a collector or a 
arterial roadway, access points shall be located along common property lines of such parcels, 
providing the potential access meets other applicable portions of these regulations.  When the 
second undeveloped parcel is developed, it shall utilize the common access.  Where access is 
provided along common property lines, an easement granting common access shall be 
provided.  In addition, such access easements shall be of sufficient depth to provide adequate 
stacking distance for vehicles entering the access point from a public street, and shall also 
provide for dedication of right-of-way if the access should ever be developed into a public 
street… 

(4) If a property cannot be served by any access point meeting these standards, the Plan 
Commission will designate one or more access point(s) based on traffic safety, operational 
needs, and conformance to as much of the Zoning Ordinance requirements as possible.”  

  
88))  Please refer to Article 24, Section 2446 of the Dearborn County Zoning Ordinance 

regarding the Waiver of Requirements. 
 
SECTION 2446 – Waiver of Requirements 
 
The Plan Commission may reasonably waive or modify, with conditions, the requirements of 
this Article, if it is determined that such action is warranted given the nature of an individual 
project and such action will serve to preserve the purpose and intent of these regulations. 
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STAFF REPORT 

NOPPERT WAIVERS 

 
 

99))  Staff Comments:  
  At the time of County staff’s inspection, there were a couple of site-specific issues that 

were identified that will likely need to be addressed during a subsequent platting 
process (through staff review):   

o The primary onsite sewage disposal system for the existing house on Tract 2 (as 
proposed) as well as the planned secondary area for a septic system are located 
in an area where the proposed property / lot lines for Tract 2 and the remaining 
property may have to be reconfigured—or otherwise the planned secondary area 
may need to be relocated to another portion of Tract 2. 

o There are 2-3 buildings on Tract 2 that do not appear to have been constructed in 
accordance with any Improvement Location Permit on file with the County. One 
of these structures appears to be very near, if not within, the existing or planned 
septic area(s) associated with this particular proposed lot. These structures 
must be addressed prior to the approval of any subsequent survey plat—and will 
be treated as an enforcement issue if they remain otherwise (as-is). 

o The adjoining property owner / neighbor to the west of proposed Tract 1 
(Schuh) indicated during a conversation with County staff that he has concerns 
with the storm water runoff associated with this property and any additional 
development—particularly as it pertains to the drainage along the front of his 
property. Staff recommends that with respect to this particular item, that the 
Applicant be advised to either direct any additional storm water volumes or 
velocities towards the rear of the Owners’ property (involved with this request) 
and / or that improvements be required that will reduce the impact (volumes and 
/ or velocities) to pre-development rates, if not improve existing conditions. 

o In March of 2016, a new 1.005-acre parcel was created through a certified 
survey process. As part of the condition of approval of this particular plat, the 
applicant was required to note on the survey that the existing barn was being 
demolished, to address a non-compliant building setback that was being created 
as a result of the parcel split. At the time of the County staff’s inspection, this 
building remained on the property in a non-compliant area. Therefore, this 
building must be removed—or the proposed land configuration must be changed 
so that the existing building meets the County’s side and rear setback 
requirements (of 5 feet). It is not known whether this latter item is possible or 
achievable, with the new house on the adjoining southern property and its 
associated septic areas. 

 
1100))  *Please refer to the County Engineer’s report, dated August 8th, 2016. 
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STAFF REPORT 

NOPPERT WAIVERS 

  
 

1111))  Please refer to Article 1, Section 160 of the Dearborn County Subdivision Control 
Ordinance regarding Appeals and Waivers.  

  

SECTION 160 – Appeals and Waivers  
 

““……UUppoonn  wwrriitttteenn  rreeqquueesstt  ttoo  tthhee  CCoommmmiissssiioonn,,  aann  aapppplliiccaanntt  ccaann  sseeeekk  aa  wwaaiivveerr  ooff  aannyy  ooff  tthhee  
SSuubbddiivviissiioonn  rreegguullaattiioonnss  iinn  tthhiiss  OOrrddiinnaannccee..    TThhee  iinnddiivviidduuaall  rreeqquueesstt  sshhaallll  bbee  rreevviieewweedd  aanndd  
ggrraanntteedd  oonnllyy  uunnddeerr  uunnuussuuaall  oorr  eexxttrreemmee  cciirrccuummssttaanncceess  oorr  iiff  aann  eeqquuaall  oorr  bbeetttteerr  aalltteerrnnaattiivvee  ccaann  
bbee  pprroovviiddeedd  tthhaatt  iiss  nnoott  iinn  aaggrreeeemmeenntt  wwiitthh  tthhiiss  OOrrddiinnaannccee……TThhee  PPllaann  CCoommmmiissssiioonn  sshhaallll  
rreevviieeww  aanndd  ttaakkee  aaccttiioonn  oonn  aallll  wwaaiivveerr  rreeqquueessttss  tthhaatt  iinnvvoollvvee  tthhee  SSuubbddiivviissiioonn  CCoonnttrrooll  
OOrrddiinnaannccee……”” 

  
  

1122))  Please refer to the Applicant’s proposed concept plan (including sight distance 
information), and other enclosure materials. 














